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Commerce Act of 1887: 
aiding shippers 48 

Carmack Amendment 317 

"caused by it" in the 317 

Cummins Amendment 319 

Hepburn Amendment of 1906 49 
regulation of railroads 47 

Employer's Liability Act: see Mas- 
ter and Servant 

Intoxicating liquors: control of 140 

Prohibition as regulation: liquor 79 

INTOXICATING LIQUORS 

Control : state and federal 140 

Criminal prosecution: constitutional- 
ity 73 
Legislation: historical analysis 140 
Regulation under Interstate Com- 
merce 79 

JUDGMENTS 
Amend, correct or modify: discre- 
tion : to promote justice 244 
Bankruptcy: in rem 313 

Merger of claim in judgment 157 
Substitution : 
abuses of discretion 244 

parties should be before the court 

244 
JURISDICTION 
Appellate courts : new trial : death 
of stenographer 503 

Congress: territory belonging to the 
United States 1S9 

Equity: property rights involved 413 
Federal courts: .extension of juris- 
diction : war power_ 74 
Trade secrets: protection: theories 
of jurisdiction 233 

JURISPRUDENCE 

Law: definition and nature of 351 

Property rights: nature of 512 

Renvoi theory in conflict of laws 496 

"Right": various meanings 374 

JURY 
Juror : 
duty not to bring personal knowl- 
edge of fact to jury room 416 
privileged not to have delibera- 
tions disclosed 416 
Question for: proximate cause 512 



LANDLORD AND TENANT 

FADE 

Covenant to make alterations 417 

Holding over: 
liability as a trespasser 169 

remedy of reversioner against a 
tenant's lessee 169 

Leases: construction: covenant to 
make alterations 417 

New York law : covenant by ten- 
ant to make alterations to con- 
form with the law 417 

Summary proceedings : see Sum- 
mary Proceedings 

LARCENY 
Concurrence of taking and intent: 



intoxication 
New York law 



80 
231 



LAW 

Classification of 372 

Definition and nature of: 

deals with human conduct 351 

factors determining conduct 352 

Law, a mental conception of con- 
duct 370 

State and the law 368 

LEGACIES AND DEVISES 

Contract to pay by legacy 241 

Good will: professional and busi- 
ness 413 
LEGISLATION 
Liquor : 
Eighteenth Amendment 144 
history of legislation 140 
Reed "Bone-Dry" law 143 
Webb-Kenyon Act 142 
Wilson Act 142 
War: Trading with the Enemy Act 

112 

LEGITIMACY 

Workmen's Compensation Acts : 

compensation to illegitimate 

children 81 

LIBEL AND SLANDER 

Agent's liability for negligence in 
disclosing a libel 249 

Corporations: pecuniary injury 161 
Equity jurisdiction: injunctions 164 
Privileged communications : princi- 
pal and agent 249 

LIENS 

Cestui que trust : lien on trust res : 
transfer as a retainer 169 

Equitable liens : failure of executors 
to employ person designated by 
will 252 
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Insurance policy: loan by insurance 
company 78 

Maritime liens : see Maritime Liens 

Possession: necessity of continued 

470 

Priority of lien to beneficiary of pol- 
icy of insurance 78 

LIMITATION OF ACTIONS 

Conflict of laws 158 

Contracts: written and unwritten 

333 
Disability to sue: alien enemy 165 
Fraud: when statute begins to run 

337 
Procedural : not going to the right 

158 

Suspension in war time: alien 

enemy 165 

MANDAMUS 

Public officers, right to hold office 

secured by 418 

MARITIME LIENS 
Difference between common law and 
maritime lien 470 

Nature of 470 

MASTER AND SERVANT 
Child labor laws: 
minor illegally^ employed under 421 
misrepresentation of age 245 

Employer's Liability Act: 
meaning of "interstate commerce" 
in 395 

when is a servant engaged in in- 
terstate commerce 395 
Principal and agent: see Principal 

and Agent 
Recovery by father for death of 
child: estoppel 245 

Torts to third, persons by agent : see 

Principal and Agent 
Workmen's Compensation Acts: see 
Workmen's Compensation Acts 

MORTGAGES 
Deed of trust: for protection of 
creditor on a chose in action 

325 
Usury: method of setting up de- 
fence 419 
NEGLIGENCE 
Contributory negligence: see Con- 
tributory Negligence 
Degrees of care: standards 166 
Libel: agent's liability to principal 
for disclosing 249 
Railroads: see Railroads 
Violation of statute: bar to recovery 

415 



NEGOTIABLE INSTRUMENTS 

PAGE 

Checks : 
a representation of ability to pay 

409 
worthless: "materially false state- 
ment in writing" 409 
Consideration :_ 
not a conditional promise 509 
past debt as 218 
Fraud: jnnocent third party 149 
Holder in due course:. payee as a 

339 
Holder in good faith : what consti- 
tutes notice 218 
Inquiry: fraud: defendant put on 
inquiry from face of check 339 
Negotiable Instruments Law: 
New York interpretation as to 
value and notice 218 
Sections 1 (2) and 3 509 
Negotiability: conditional promise 

509 
Notice: what constitutes 222 

Promissory note: set-off against a 
transferee after maturity 157 
Security: trust deed 325 

Set-off against a transferee 157 

Trading with the Enemy Act: effect 
on commercial paper 133 

Value: past debt 218 

NEW TRIAL 

On exceptions: 
review of case necessity 503 

review impossible: death of sten- 
ographer 503 
Power of appellate court to order 

510 

NUISANCE 
Rats: destruction of crops 251 

OFFICERS 

Tort liability for subordinates 407 

Torts: liability of the State 407 

Wrongful removal: 

liability for damages of person 

committing the wrong 418 

mandamus and quo warranto 418 

right to salary 418 

PARENT AND CHILD 
Child labor laws : recovery for death 

of child : estoppel 245 

Contributory negligence: _ imputed 

between parent and child 336 

PARTNERSHIP 
Admission of partner: assumption 
of existing indebtedness of the 
partnership 66 
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PAGE 

Creditor's assent to impose liability 
on new partner 67 

Dissolution of old firm on entrance 
of new partner 67 

Entity theory 405 

New partner : assumption of exist- 
ing indebtedness 66 

Partners: interest in partnership 
property 404 

Uniform Partnership Act: 
interest of partner 404 

liability of an incoming partner 68 

PERSONAL PROPERTY 
Good will : professional : transfer- 
able by bequest 413 
News: injunction against publishing 
stolen news 76 
Trusts of: conflict of laws 486 

PHYSICIANS AND SURGEONS 

Compensation : basis : size of pa- 
tient's estate 76 
Good will: transferable by bequest 

413 
Practice of medicine: unlicensed 
chiropractor 162 

Unconscious patient: compensation 

76 

PLEADING AND PRACTICE 

Amendment: jurisdictional defects 

in the summons 511 

Demurrer: to pleading of foreign 

law 246 

Foreign law: evidence 246 

Summons : 

jurisdictional defects n 511 

motion to amend 511 

PLEDGES 

Conversion : 
dividends 248 

exception to the rule of damages 

247 
quantum of recovery 247 

Pledgee of stock: 
conversion 248 

right to sell 248 

POLICE POWER 

Contracts : limiting freedom of con- 
tract 75 
Crimes : state's right to define 73 
War power: displaced by 489 

POWERS 

General testamentary: 
by will only 63 

terminus a quo for the rule 
against perpetuities 62 



PRINCIPAL AND AGENT 



Authority of agent: to contract 70 

Contract creating agency for sale of 
real estate 167 

Criminal liability of principal 338 

Liability of agent for disclosing a 
libel 249 

Liability of master: for torts of 
servant : form of action 508 

Liability of principal for criminal 
acts of servant 338 

Liability of state: officer's torts 407 

Libel : agent's liability for negli- 
gently disclosing 249 

Negotiable instruments: fraud of 
agent: payee put on inquiry 339 

Real estate: 
"exclusive sale of" 167 

sale by owner 167 

Relation of faith and care 249 

Shipper: bound by agent's misde- 
scription of goods 332 

Traveling salesman: authority to 
contract 70 

Trespass by agent: form of action 
against master 508 

PROCESS 

Compulsory: expert testimony 253 

Immunity : 

foreign warships and other public 

vessels 164 

requisitioned ship 164 

Summary proceedings : holding over 

169 

PROFITS 

A prendre: 

by grant or prescription 168 

extinguishment by non-user 168 

Contractual growth of unearned 

profits 192 

Efficiency: an earned return 2 

Legal profits of efficiency 1 

Prospective profits as damages 399 

Unearned: contractual growth of 

192 

Unearned increment: 

five legal-economic influences 195 

remedies 213 

Utility profit 6 

Wages of management: various 

kinds 7 

PUBLIC SERVICE COMPA- 
NIES 

Railways : regulation : outstanding 
events in 47 

Rate regulation: confiscatory under 
the Fourteenth Amendment 153 
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QUASI-CONTRACTS 

PAGE 

Election of remedies : breach of con- 
tract 241 

Physician's services: with no ex- 
press contract 76 

Quantum meruit: contract to be- 
queath 241 

QUO WARRANTO 

Public office: right to hold secured 
by 418 

RAILROADS 
Degrees of care 166 

Duty to protect passenger from as- 
sault 240 
Governmental operation : 
Act of Congress 333. 501 
liability for damages to third per- 
son 333, 501 
Negligence: degrees of care 166 
Regulation : outstanding events in 47 
Tort liability: 
active or passive conduct 512 
proximate cause 512 

RECORDING AND REGISTRY 
LAWS 

Automobiles : non-registration : ef- 
fect on rights in civil action 408 

Executors and administrators: re- 
quired to register title to dece- 
dent's real estate 72 

Land Registration Act: Torrens 
System 54 

RESCISSION 
Contracts: ratification of voidable: 
duress 161 

Fraud: election of remedies 337 

RESTRAINT OF TRADE 
Contracts : 
influencing unearned increment 195 
regulating resale prices ISO, 339 
Sherman Anti-Trust Act: see Sher- 
man Anti-Trust Act 

RIPARIAN RIGHTS 

See Water and Water-Courses 

RULE AGAINST PERPETUI- 
TIES 
Terminus a quo in a general testa- 
mentary power 62 

SALES 
Accounting: admiralty 239 
Damages: unauthorized sales: spec- 
ulative transactions 379 
Foreign exchange 322 



Fraud : 
election of remedies 337 

rescission for vendee's 337 

Good will: professional and busi- 
ness 413 
Passing title to timber: time of re- 
moval 250 
Resale prices : 
control by refusal to sell to cut- 
ters 149, 339 
maintenance as unfair competition 

265 
Stocks: see Stocks 
Timber: time of removal 250 

SET-OFF AND COUNTER- 
CLAIM 
Against a transferee of a promis- 
sory note after maturity 157 

SHERMAN ANTI-TRUST ACT 

Contracts: freedom of contract 150 

Resale prices: 

effect of the Act 150, 339 

maintenance as unfair competition 

265 
SOVEREIGN 
Admiralty: liability in tort 467 

Public ship: 
an instrumentality of sovereignty 

164 
immunity from process 164 



STATES 
Intoxicating liquor: 
control of 
Webb-Kenyon Act 



141 
142 

STATUTE OF FRAUDS 
Contracts: fraud: void or voidable 

149 
STATUTES 
Child labor laws: effect of misrepre- 
sentation of age in a suit for in- 
jury 245 
Constitutionality : see Constitu- 
tional Law 
Construction : 
divorce: strict construction 412 
powers delegated by statute 503 
pretermitted heir 411 
English : 
Offences Against the Person Act 
of 1861 410 
Partnership Act of 1890 404 
Statute of Elizabeth 91 
24 & 25 Vict. c. 100 410 
Federal : 
Bankruptcy Act: see Bankruptcy 
Commerce, Act to Regulate 316 
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Control Act, Federal : war power 

490 
Employer's Liability Act: see 

Master and Servant 
Harrison Anti-Narcotic Act 341 
Hepburn Act: 
Carmack Amendment 317 

Cummins Amendment 319 

Reed "Bone-Dry" Law 143 

Trade Commission Act 265 

Trading with the Enemy Act 112 
Webb-Kenyon Act 142 

Wilson Act 142 

30 Stat. 565 499 

35 Stat. 65 395 

36 Stat. 839 409 
U. S. Comp. Stat. 1916, sec. 6352 

340 

U.S. Comp. Stat. 1918, sec. 3U5H) 

333 501 

U. S. Comp. Stat. 1918, sees. 8739a, 

10387a, 10387c 79 

U. S. Rev. Stat.: 

12296 159 

§5219 60 

Forfeiture of property 340 

Georgia Civil Code: §990 334 

Homestead Act: §4 159 

Illinois: 

Callaghan's 111. Stat. Ann. 1913- 

1916, par. 5475(5) 421 

2 111. Stat. Ann. §2290 72 

Kansas : 

Gen. Stat. 1915, c. 35, Art. V, §4569 

77 
Gen. Stat. 1915, §3831 341 

Limitations : see Limitations of Ac- 
tions 
Louisiana: Act No. 301, 1908 245 
Nebraska: Laws of 1917, c. 87, 
§§4a-4f 158 

Negotiable Instruments Law : see 

Negotiable Instruments 
New York: 
Code Civ. Proc. : 
§382 337 

§418 511 

§1664 168 

§2231 168 

§2232, subd. 4 168 

Consolidated Laws : 
c. 25, §282(2) 415 

c. 25, §290 415 

c. 67 79 

Highwav Law 415 

Laws of 1910, c. 374, §1 415 

Penal Code: §1308 231 

Oklahoma : Session Laws, 1913, c. 
26, §4 73 

Penal liability of principal for 
agent's act 338 



South Dakota: Laws of 1911, c. 150, 
§2668 502 

Tipping 75 

Torrens System of Land Title Reg- 
istration 54 

Uniform Partnership Act: see 
Partnership 

Violation : 
a bar to recovery on an insurance 
contract 415 

no bar to recovery 408 

Virginia: Code (Pollard 1916) §2257 

505 

Workmen's Compensation Acts: see 
Workmen's Compensation Acts 

STOCKS 
Conversion with dividends 248 

Failure to execute orders, broker's: 
damages 384 

Pledgee: right to sell 248 

Taxation of shares of stock of a 
National Bank 59 

Unauthorized purchases of: dam- 
ages 384 
Unauthorized sale of: damages 379 

STRIKES 

Contracts: impossibility of perform- 
ance 224 
Injunctions : by federal court 74 
Workmen's Compensation Acts : 
"break in employment" 254 

SUMMARY PROCEEDINGS 

Holding over: trespassers 169 

SURVIVORSHIP 

Words of : to what period referred 

420 
TAXATION 
Corporations : tax on shareholders 
distinct from that on corporate 
property 61 

Federal government: 
taxation for regulation by 341 

taxation for social adjustment by 

341 
Rolling stock: 
unit rule 335 

where and how taxed 334 

Shares of stock 59 

States: taxation of share in Na- 
tional Bank 59 
Transfer tax: bequest of good will 

413 
TENANCY IN COMMON 
Ship : sale by majority owner 239 
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TITLE, OWNERSHIP AND 
POSSESSION 

PAGE 

Passing of title to timber 250 

Registration of title to decedent's 
real estate by executors and ad- 
ministrators 72 

Torrens System of registering title 

54 
TORTS 

Attracting rats: destruction of crops 

251 

Corporations: see Corporations 

Duty not to injure another 251 

Duty to supply necessary medical 
services 162 

Infringement of trade name: see 
Trade Names and Trademarks 

Liability of the State for the acts of 
its officers 407 

Liability of sovereign : admiralty 467 

Nuisance: see Nuisance 

Proximate cause: 
jury question 512 

railroad's conduct: active or pas- 
sive 512 

Railroads: see Railroads 

Trover: see Trover and Conversion 

Violation of statute: no bar to re- 
covery 408 

TRADE NAMES AND TRADE 

MARKS 
Generic terms as trade marks 38 
Nature of the right: protection as 
property right 30 

Pre-emption: unfair trade 29 

Property right 29 

Test of infringement 42 

Trade secrets: theories of protection 

233 
TRADE UNIONS 
Injunction against instigation of a 
strike 74 

TRADING WITH THE ENEMY 
ACT 

Administration : 
Bureau of War Trade Intelligence 

128 

Enemy Trading List 129 

War Trade Board 128 

Definitions : 

"enemy," section 2 115 

"to trade," section 3 123 

Economic weapon 112 

Effects 139 

TRESPASS 
Agent of corporation: form of ac- 
tion 508 
Soldier: liability of the State 407 



TROVER AND CONVERSION 

PAGE 

Dividends: sale by pledgee 248 

Election of remedies: fraud in a 

contract 337 

Illegal use of converted goods: 

owner's interest not forfeited 

340 
Pledgee- 
exception to rule of damages in 
conversion 247 

quantum of recovery 247 

Stock: with dividends 248 

Stockbrokers: see Stocks 
Unauthorized purchases 384 

Unauthorized sale 379 

TRUSTS 

Banks and banking: duty to inquire 
on transfer of trust funds 72 
Breach : 
failure of executors to employ a 
person designated by the will 

252 
transfer of trust fund 72 

Cestui que trust : lien on trust res 

Charitable: see Charities and 
Charitable Trusts 

Conflict of laws: see Conflict of 
Laws 

Deeds of trust: for security of 
creditor 325 

Personalty: conflict of laws 486 

Relation between vendor and vendee 
of foreign exchange 323 

Res : lien by cestui que trust for ex- 
penses in guarding trust 169 

UNFAIR COMPETITION 
Infringement of trade name 30 
Injunction against appropriation of 
news 76 

Pre-emption in connection with un- 
fair trade 29 
Resale prices : 
control by refusal to sell to cutters 
149 339 
maintenance as unfair competition 

t a 26S 

Trade secrets 238 

USURY 

Mortgages : method of setting up de- 
fense 419 

VENDOR AND PURCHASER 
Foreign exchange: relation of par- 
ties 323 
Passing of title to timber: time of 
removal 250 
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VERDICT 

PAQE 

Impeachment of: by testimony of 
jurors 416 

Setting aside: power of appellate 
court 510 

VESTED, CONTINGENT AND 

FUTURE INTERESTS 
Survivorship: to what period words 
refer 420 

WAR 
Contracts: agreement to procure 
government contract: void 160 
Limitation of actions : disability 165 
Military salvage: nature of 499 

State of war: de jure and de facto 

490 
Trading with the Enemy Act 112 
War power: 
effect of armistice on 490 

extension of Federal court juris- 
diction 75 
limitation of 489 
War Trade Board 128 

WATERS AND WATER- 
COURSES 

Riparian rights: 
nature of interest 512 

status in New York 513 

WILLS 

Contracts to pay by legacy 241 

Direction to employ a designated 

person 252 

Intention of testator: pretermitted 

heir 411 



Joint and mutual will : 
binding on survivor: as a contract 

341 
right of second wife under a stat- 
ute 341 
Powers : terminus a quo for the rule 
against perpetuities 62 
Pretermitted heir: construction of 
statutes 411 
Survivorship: period to which words 
refer 420 

WITNESSES 
Competency: husband and wife 513 
Expert testimony: compulsory pro- 
cess t 253 
Fellow jurors : no right to disclose 
jury room deliberations 416 
Husband and wife: when one may 
testify for or against the other 

513 
Perjury : 
court's power to punish 335 

not merged in contempt 336 

WORKMEN'S COMPENSA- 
TION ACTS 

Change of interest in policy 78 

Course of employment: murder 

arising out of 254 

Illegitimate children: as beneficiaries 

81 
Minor illegally employed: recovery 

under the Act 421 

Purpose 81 

Strikes: "break in employment" 254 



